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Age Discrimination and Allocations Policy 

 

Housing Diversity Network received a query relating to Allocations Policy and the 

potential for Age Discrimination. We know from talking to other housing providers 

that this is something that has been of concern more widely. In this note we 

reproduce the original query and provide an initial response. 

 

Original Query 

Currently, along with the city council we are undertaking a review of the Allocations 

Policy and, as part of this work, they are looking at the age designated criteria on 

blocks of flats that we have spread across the city, which comprise of low, 

medium and high rise blocks.  

  

The recent  EIA that was conducted identified that there was no consistency of 

approach to the age designation of blocks, and that they varied from 25 up to 55 

years, nor is it based on any specific criteria or objective justification and we believe 

that applicants are treated unfavourably due to their age. 

  

- Are there grounds or can consider circumstances where age discrimination 

may be applied in relation to the above? 

- Can we justify it in terms of specific positive action or objective justification? 

- What grounds/ criteria/ rationale would need to be in place for a block of flats 

to have an age designation. This will need to be robust in case of future 

challenges where one is given or removed? 

 

Response  

Presuming that it is the Council’s allocation policy that is the subject of the query, 

and that the housing provider is providing accommodation on its behalf, then the 

following provisions of the Equality Act 2010 (the Act) should be noted. 

 

Part 4 of the Act which relates to the prohibition of discrimination in the disposal and 

management of premises does not apply to the protected characteristic of age. 

Therefore there is no protection from discrimination on the grounds of age in respect 

of these disposal and management of premises functions. However, the Act provides 

that this exemption does not apply if the provision of accommodation “is for the 

purpose of only exercising a public function or providing a service to the public or a 

section of the public” (section 32(3)(b)). In this situation age is protected from 

unlawful discrimination in the carrying out of a public function or providing a service 

to the public. 
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Now that age discrimination provisions apply to services and public functions then 

the provision of council housing should now be subject to these new provisions. 

 

Any private provision of housing would however fall under Part 4 of the Act which 

excludes age as a protected characteristic. 

 

Unlike discrimination relating to other protected characteristics direct age 

discrimination can be objectively justified if it is a proportionate means of achieving a 

legitimate aim, (section 13(2)). It is not clear how this would be applied in a social 

housing context, so is open to interpretation. The determination of whether there is a 

legitimate and proportionate reason for pursuing any particular objective is one for 

the decision maker to take. 

 

In any event positive action provisions under section 158 of the Act may allow the 

targeting of social housing at older people if it can be demonstrated that they have 

particular needs or suffer a particular disadvantage in comparison to other age 

groups.  

 

In developing and implementing its allocation policy the Council would of course 

have to ensure that it complies with its public sector equality duty in respect of age 

and other protected characteristics. 

 

Homes and Communities Agency 

HDN also checked this query and response with the HCA. The response was as 

follows.  

 

This is a matter that the HCA does not provide guidance or advice on. This is 

because the Localism Act provides freedom for local authorities to determine how 

housing should be allocated. In addition to this, there is guidance available on the 

allocation of social housing which is delivered and produced by DCLG. 

The HCA does offer investment through its programmes for housing that is 

designated for older people or groups covered under the provisions of the Equality 

Act. However, we do in those cases advise local authorities and partners to ensure 

that any provision in this regard is justified and proportionate means of achieving a 

legitimate aim, for example the provision of associated services that sometimes 

accompany housing for older people or disabled people. 

 

 

For further information please contact Andrew Petrie at Housing Diversity Network 

Email – andrew@housingdiversitynetwork.co.uk 

Tel – 01484 652606 

mailto:andrew@housingdiversitynetwork.co.uk

