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Equality & Diversity Factsheet  

 

THE PUBLIC SECTOR EQUALITY DUTY 

 

 

Introduction  

 

The Public Sector Equality Duty (hereafter referred to as the Equality Duty) came into 

force on 5 April 2011 as part of the Equality Act 2010. The Equality Act 2010, which 

came into effect in October 2010, brought together existing public sector equality 

duties on race, disability and gender and extended legislation to cover all protected 

characteristics (see Box 2).  

 

The Equality Duty aims to promote a consideration of equality and good relations into 

the day-to-day business of public authorities, requiring equality considerations to be 

reflected into the design of policies and the delivery of services, including internal 

policies. This factsheet aims to explore the changes brought about by the 

introduction of the Equality Duty and, in particular, to explore some key 

considerations for housing organisations.  

 

About the Equality Duty  

 

The Equality Duty replaces previous public sector equality duties for race, disability 

and gender.  It applies across Great Britain to all public authorities, including local 

authorities, government departments, educational bodies and the police. The 

complete list of public authorities can be found here. In addition, the Equality Duty 

also applies to non-public bodies that carry out ‘a function of a public nature’, or 

public functions. 

http://www.equalities.gov.uk/pdf/110420%20SCHEDULE%2019%20(Equality%20Act%202010)%20-%20Consolidated.pdf
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Box 1 

‘a function of a public nature includes a function performed pursuant to a contract or 

other arrangement with a public authority which is under a duty to perform that 

function’ (Human Rights Act 1998) 

 

Whether social housing providers perform public functions has, historically, been 

debated. However, in a landmark legal case involving London and Quadrant Housing 

Trust, the High Court ruled that the management and allocation of housing stock by 

the housing association was indeed a function of a public nature on the basis that it: 

receives public subsidy; is subject to a statutory duty to cooperate with local 

authorities; and delivers a function that can be described as governmental, i.e. it 

contributes towards the government’s objective of providing subsidised housing. As 

such, whilst Housing Associations and Arm’s Length Management Organisations are 

not public bodies, it is likely that they will be subject to the Equality Duty in relation to 

their public functions. 

 

The General Duty  

The Equality Duty introduces the requirement for public bodies to give due regard to:  

 

 Eliminating unlawful discrimination, harassment and victimisation and other 

conduct prohibited by the Equality Act 2010; 

 

 Advancing equality of opportunity between people who share a protected 

characteristic and those who do not. This means considering the need to: 

o remove or minimise disadvantages suffered by people due to their 

protected characteristics; 

o meet the needs of people with protected characteristics; and  

o encourage people with protected characteristics to participate in public life 

or in other activities where their participation is low.  

 

 Fostering good relations between people who share a protected characteristic 

and those who do not. This involves:  

o tackling prejudice and promoting understanding between people who 

share a protected characteristic and others.  
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Box 2 

Protected characteristics  

The eight protected characteristics covered by the Equality Duty are:  

 

1. Age 

2. Disability  

3. Gender reassignment  

4. Pregnancy and maternity  

5. Race 

6. Religion or belief  

7. Sex  

8. Sexual orientation  

 

The Equality Duty also applies to marriage and civil partnership, but only in the 

respect that public bodies are required to give due regard to the need to eliminate 

discrimination on the basis of an individual’s marital status. Therefore, the 

requirements to give due regard to advancing equality of opportunity and to fostering 

good relations do not apply to marriage and civil partnership.  

 

The Specific Duties  

In addition to the General Duty, some public bodies will be required to comply with a 

number of Specific Duties to ensure compliance with the Equality Duty. In March 

2011, the Government Equalities Office instigated a consultation that sought views 

on these Specific Duties. The document sets out the following proposed Specific 

Duties:  

 

 Each public authority must prepare and publish one or more objectives it thinks it 

should achieve to meet the objectives of the aims of the Equality Duty. This 

should be published no later than 6 April 2012 and subsequently at intervals of 

not greater than four years beginning with the date of the last publication; 

 

 Each public authority must publish information to demonstrate its compliance with 

the duty no later than 31 December 2011 and subsequently at intervals of not 

greater than one year beginning with the date of the last publication. This 

information must include information relating to employees who share a relevant 

protected characteristic along with any other persons affected by its policies and 

http://www.equalities.gov.uk/pdf/110317%20Public%20sector%20Equality%20Duty%20-%20Policy%20review%20paper.pdf
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practices. Information should be published in a manner that is accessible to the 

public.  

 

The document proposes a ‘lighter touch’ approach than had previously been set out. 

For instance, the consultation proposes removing the requirements for public sector 

bodies to publish details of the:  

 

 Engagement they have undertaken when determining their policies;  

 

 Engagement they have undertaken when determining their equality objectives;  

 

 Equality analysis they have undertaken in reaching their policy decisions; and 

information they considered when undertaking such analysis. 

 

This can be understood within the coalition government’s wider vision of tackling 

‘bureaucracy’ which has resulted in the abolition of the Audit Commission and the 

end to Local Area Agreements. It also maintains the rhetoric of the coalition 

government’s Equality Strategy, published in December 2010, which set out a 

movement away from ‘equality of outcome’ and towards ‘equality of opportunity’ and 

an ambition to reduce ‘form filling’ and monitoring.  

 

Key considerations for housing organisations  

 

In the final part of this factsheet, we set out some key considerations for housing 

organisations in light of the implementation of the Equality Duty.  

 

Monitoring is still vital  

Despite the coalition government’s ambition to significantly reduce the ‘burden’ of 

targets and form-filling, monitoring should continue to be a key priority for housing 

organisations. The emergence of a ‘lighter touch’ approach to reporting on equalities 

issues could present an opportunity for housing organisations to rethink exactly what 

information they need to know and what is the best way of gathering it.     

 

A ‘whole organisation’ approach is important  

Awareness of the Equality Duty, and of equalities issues more broadly, should be 

embedded across housing organisations and not confined to those with a specific 

http://www.equalities.gov.uk/pdf/GEO%20Equality%20Strategy%20tagged%20version.pdf
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remit around equality and diversity. For example, board members should take the 

Equality Duty into consideration when setting the organisation’s strategic direction; 

whilst front line staff should be aware of the implications of the services they deliver 

for equalities issues.   

 

Procurement is a tool for promoting equality 

The general duty obligation to analyse the effect of policies and practices will include 

analysis of housing organisations’ procurement and commissioning policies, if 

relevant to the aims of the Equality Duty. As a first step, housing organisations ought 

to embed equality considerations into their corporate strategies and policies on 

commissioning and procurement. 

 

‘Fostering good relations’: A key role for housing organisations?  

As detailed earlier in this factsheet, the introduction of the Equality Duty means that 

public bodies are required to give due regard to fostering good relations between 

people who share a protected characteristic and people who do not. Whilst clearly 

this responsibility can be interpreted broadly, housing organisations have significant 

interest in this as they already often play an active role in promoting good relations 

amongst their tenants: from tackling misconceptions about ‘new arrivals’ to providing 

communal spaces where tenants can socialise together. 

 

This factsheet has been prepared by the Centre for Local Economic Strategies 

(CLES) with the Housing Diversity Network. For more information about the content 

of this factsheet, please contact: Jessica Smith, Policy Researcher, CLES, 

jessicasmith@cles.org.uk, 0161 236 7036 

 

This Housing Diversity Network provides support and bespoke training on equality & 

diversity issues and as a member you are entitled to a discount on all our training 

packages. For more information, please contact: Hannah Mason, Communications 

Director, Housing Diversity Network, Hannah@housingdiversitynetwork.co.uk 0870 

143 2732. 

 

http://www.cles.org.uk/
http://www.housingdiversitynetwork.co.uk/
mailto:jessicasmith@cles.org.uk
http://www.housingdiversitynetwork.co.uk/
mailto:Hannah@housingdiversitynetwork.co.uk

